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STATEMENT OF THE CASE

The above cases were consolidated for hearing and decision
since they involve the same parties and mining division.  One
citation is included in Docket No. WEST 83-123-M, and one is
involved in WEST 81-399-M,  Pursuant to notice, the case was
heard in Phoenix, Arizona, on March 7, 1984.  Both parties waived
filing posthearing briefs.  Based on the entire record, and
considering the contentions of the parties, I make the following
decision.

FINDINGS AND CONCLUSIONS COMMON TO BOTH
DOCKET NUMBERS

1.  At all times pertinent to these proceedings, respondent
was the owner and operator of an underground copper mine and mill
in Final County, Arizona, known as the San Manuel Division, Magma
Copper Company.

2.  Respondent is subject to the provisions of the Federal
Mine Safety and Health Act of 1977 in its operation of the
subject mine and mill, and I have jurisdiction over the parties

870 the hearing (Exhs. R-l, R-2, R-3
